
“THE	
  LARGEST	
  ENGINEERING	
  
MALPRACTICE	
  CASE	
  EVER	
  	
  

TRIED	
  TO	
  A	
  JURY”	
  

American	
  Bar	
  Associa-on	
  Forum	
  on	
  the	
  	
  
Construc-on	
  Industry	
  	
  
Midwinter	
  2013	
  

	
  

Judge	
  James	
  D.	
  WhiBemore	
  
	
  

SPEAKERS:	
  
	
  

Devo	
  Seereeram	
  Ph.D.,	
  P.E.	
  

Miles	
  Stanislaw	
  

When: 	
  January	
  31,	
  2013 	
   	
   	
  	
  
Where: 	
  Waldorf	
  Astoria	
  Naples,	
  Naples,	
  FL	
  



The	
  Par?es	
  
UNITED	
  STATES	
  DISTRICT	
  COURT,	
  MIDDLE	
  DISTRICT	
  OF	
  FLORIDA	
  -­‐	
  TAMPA	
  	
  

TAMPA	
  BAY	
  WATER,	
  
A	
  Regional	
  Water	
  Supply	
  Authority	
  

Plain?ff,	
  
	
  
v.	
  
	
  

HDR	
  ENGINEERING,	
  INC.,	
  a	
  Nebraska	
  corpora?on;	
  	
  
CONSTRUCTION	
  DYNAMICS	
  GROUP,	
  INC.,	
  	
  

a	
  Maryland	
  corpora?on;	
  BARNARD	
  CONSTRUCTION	
  	
  
COMPANY,	
  INC.,	
  a	
  Montana	
  corpora?on;	
  
ST.	
  PAUL	
  FIRE	
  AND	
  MARINE	
  INSURANCE	
  	
  
COMPANY,	
  a	
  Minnesota	
  corpora?on,	
  

Defendants.	
  
	
   	
   	
  	
   	
   	
   	
  	
  

	
  
BARNARD	
  CONSTRUCTION	
  COMPANY,	
  INC.,	
  	
  

a	
  Montana	
  corpora?on,	
  
Third	
  Party	
  Plain?ff,	
  	
  

	
   	
  	
  
v.	
  
	
  

MCDONALD	
  CONSTRUCTION	
  CORPORATION,	
  	
  
a	
  Florida	
  corpora?on,	
  
Third	
  Party	
  Defendant.	
   2 



The	
  Project	
  Size	
  
	
  

	
  =$125,000,000	
  Cost	
  

	
  =15,000,000,000	
  	
  gallons	
  Capacity	
  

	
  =5	
  miles	
  Perimeter	
  

	
  =	
  300	
  \	
  wide	
  X	
  60	
  \	
  high	
  Dimensions	
  

	
  =	
  15,000,000	
  c/yd	
  Dirt	
  

	
  =	
  16	
  inches	
  Soil	
  Cement	
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The	
  Project	
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The	
  Design	
  
	
  

PlainLff	
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The	
  Problem	
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The	
  Problem	
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The	
  Problem	
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The	
  Problem	
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The	
  Problem	
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The	
  Problem	
  
	
  

11 



The	
  Inves?ga?on	
  
	
  

	
  =	
  Monitor	
  /	
  Instrumenta?on	
  Technique	
  

	
  =	
  3	
  years	
  Dura?on	
  

	
  =	
  HDR	
  and	
  Black	
  &	
  Veatch	
  Par?cipants	
  

	
  =	
  $3,000,000	
  Cost	
  

	
  =	
  Cause	
  –	
  Yes	
  /	
  Fault	
  -­‐	
  No	
  Result	
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The	
  TBW	
  Claim	
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•  Cost	
  of	
  Repair	
  	
   	
   	
  =	
  $120,000,000	
  
	
  
•  Loss	
  of	
  Use	
  /	
  Water	
  	
   	
  =	
  $	
  	
  60,000,000	
  
	
  
•  Prejudgment	
  Interest	
   	
  =	
  $	
  	
  20,000,000	
  

	
  
	
   	
  



The	
  Discovery	
  
	
  

	
  =	
  TBW	
  expert	
  reports	
  first	
  
Sequence	
  

	
  =millions	
  of	
  pieces	
  of	
  paper	
  
Paper	
  

	
  =	
  30	
  
Lay	
  deposi?ons	
  

	
  =	
  10	
  
Expert	
  

deposi?ons	
  

	
  =	
  0	
  

Barnard	
  /	
  
McDonald	
  Witness	
  

deposi?ons	
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The	
  First	
  Seglement	
  
	
  

Media?on	
   Yes	
  

Construc?on	
  
Dynamics	
   $	
  6,000,000	
  

HDR,	
  
Barnard	
  /	
  
McDonald	
  

No	
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The	
  “Controversial”	
  Segelment	
  
TBW	
  –	
  Barnard	
  /	
  McDonald	
  

	
  Dra\	
  summary	
  judgment	
  mo?on	
  Impetus	
  

150	
  Undisputed	
  facts	
  Basis	
  

Yes	
  Nego?a?ons	
  

$750,000	
  -­‐	
  $5,000,000	
  Terms	
  

Mo?ons	
  /	
  Witnesses	
  Restric?ons	
  

Survive	
  challenge	
  150	
  Facts	
  

Sua	
  Sponte	
  Summary	
  Judgement	
  Granted	
  Result	
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The	
  Aborted	
  Seglement	
  
TBW	
  -­‐	
  HDR	
  

	
  
Yes	
  Media?on	
  

$	
  30,000,000	
  Amount	
  

4	
  to	
  3	
  TBW	
  Vote	
  No.	
  1	
  

0	
  to	
  9	
  TBW	
  Vote	
  No.	
  2	
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The	
  HDR	
  Causa?on	
  Theory	
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The	
  HDR	
  Causa?on	
  Theory	
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The	
  HDR	
  Causa?on	
  Theory	
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The	
  Jury	
  Trial	
  
	
  

	
  4	
  weeks	
  
Dura?on	
  

	
  4	
  hours	
  
Delibera?ons	
  

	
  $	
  0	
  
Verdict	
  

	
  $	
  20,000,000	
  
Judgment:	
  HDR	
  

	
  Appeal	
  to	
  eleventh	
  Circuit	
  
Current	
  
status	
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By:	
  Dr.	
  Devo	
  Seereeram,	
  P.E.	
  
	
  



THREE	
  COMPETING	
  ROOT	
  CAUSE	
  
FAILURE	
  MECHANISMS	
  EMERGED	
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The	
   Incredible	
   Hulk	
   -­‐	
   proposed	
   by	
   TBW’s	
  
geotechnical	
  experts	
  (upli\	
  pressure	
  li\ing	
  the	
  soil-­‐
cement	
   layer	
   like	
   a	
   Hungarian	
   weightli\er	
   and	
  
dropping	
  it	
  back	
  down	
  to	
  earth)	
  

My	
   Favorite	
   Mar?an	
   -­‐	
   proposed	
   by	
   HDR’s	
  
geotechnical	
  experts	
  (differen?al	
  hydrocompac?on	
  
of	
   the	
   ballast	
   layer	
   on	
   the	
   liner	
   due	
   to	
   wepng	
  
causing	
  collapse	
  of	
  soil	
  structure)	
  

Get	
   Smart	
   -­‐	
   proposed	
   by	
   Barnard	
   Construc?on’s	
  
geotechnical	
   experts	
   (shallow	
   rota?onal	
   slope	
  
failures	
   due	
   to	
   high	
   pore	
   pressure	
   developing	
   in	
  
embankment	
   during	
   reservoir	
   drawdown)	
  



•  Example	
  of	
  	
  Cracking	
  and	
  Subsidence	
  of	
  Soil-­‐Cement	
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•  Example	
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  Cracking	
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•  Example	
  of	
  	
  Cracking	
  and	
  Subsidence	
  of	
  Soil-­‐Cement	
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•  Example	
  of	
  	
  Test	
  Pit	
  Showing	
  Shear	
  Plane	
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•  Test	
  Pit	
  Cross	
  Sec-on	
  

Close-­‐up	
   view	
   of	
   the	
  
shear	
   failure	
   plane	
   on	
  
the	
  southern	
  pit	
  wall	
  

View	
  looking	
  at	
  the	
  shear	
  
failure	
   plane	
   on	
   the	
  
northern	
  pit	
  wall	
  

Close-­‐up	
   view	
   of	
   the	
  
shear	
   failure	
   plane	
   on	
  
the	
  northern	
  pit	
  wall	
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• 
Te
st
	
  P
it	
  
Cr
os
s	
  S

ec
-o

n	
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•  Sec-on	
  Orienta-on	
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This	
  slide	
  includes	
  movie	
  file	
  which	
  
you	
  can	
  download	
  separately	
  from	
  

www.devoeng.com	
  



•  Slope	
  Failure	
  
31 

This	
  slide	
  includes	
  movie	
  file	
  which	
  
you	
  can	
  download	
  separately	
  from	
  

www.devoeng.com	
  



•  Soil	
  Wedge	
  Perm	
  Tutorial	
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This	
  slide	
  includes	
  movie	
  file	
  which	
  
you	
  can	
  download	
  separately	
  from	
  

www.devoeng.com	
  



•  Pore	
  Pressure	
  
33 

This	
  slide	
  includes	
  movie	
  file	
  which	
  
you	
  can	
  download	
  separately	
  from	
  

www.devoeng.com	
  



•  Slope	
  Stability	
  Anima-on	
  
34 

This	
  slide	
  includes	
  movie	
  file	
  which	
  
you	
  can	
  download	
  separately	
  from	
  

www.devoeng.com	
  



•  Laboratory	
  hydro-­‐compac-on	
  test	
  
35 

This	
  slide	
  includes	
  movie	
  file	
  which	
  
you	
  can	
  download	
  separately	
  from	
  

www.devoeng.com	
  



• 
Bo

rin
g	
  
Lo
ca
-o

ns
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•  Planned	
  vs.	
  Actual	
  Embankment	
  wedge	
  Permeability	
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This	
  slide	
  includes	
  movie	
  file	
  which	
  
you	
  can	
  download	
  separately	
  from	
  

www.devoeng.com	
  



•  Trial	
  Evidence	
  Photos	
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•  Trial	
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•  Trial	
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•  Trial	
  Evidence	
  Photos	
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